
 

UNITED STATES OF AMERICA 

Federal Trade Commission 
WASHINGTON, D.C. 20580 

 
 

  Bureau of Competition  
    Health Care Division 

 

 
October 15, 2021 
 
The Honorable Denise Cote 
Daniel Patrick Moynihan United States Courthouse 
500 Pearl Street, Room 1910 
New York, NY 10007 
 
Re: FTC et al. v. Vyera Pharmaceuticals, LLC et al., 1:20-cv-00706 (DLC) 
 
Dear Judge Cote: 
 
Plaintiffs respectfully request that the Court deny Shkreli’s motion to adjourn the trial. ECF 489. 
For the fifth time in this litigation, Shkreli seeks a last-minute delay of the proceedings. His 
motion is untimely, and he fails to show the requisite good cause.  

Background: At the Court’s direction (ECF 481), the parties met and conferred last month about 
Shkreli’s attendance at trial. The parties agreed that Shkreli could attend for the duration of the 
trial, and Shkreli offered to take the lead on drafting the writ. Shkreli did not mention an 
adjournment of the proceedings. On October 8, Plaintiffs contacted Shkreli for a status update on 
the writ. ECF 489, Ex. B. In response, Shkreli informed Plaintiffs that he planned to move to 
adjourn the trial the following day. 

Shkreli lacks diligence: “[T]he Court’s scheduling order ‘shall not be modified except upon a 
showing of good cause.’ Fed. R. Civ. P. 15(a), 16(b). A finding of good cause depends on the 
diligence of the moving party.” Grochowski v. Phoenix Const., 318 F.3d 80, 86 (2d Cir. 2003) 
(citations omitted). Shkreli’s motion marks yet another last-minute effort to delay these 
proceedings. See ECF 66 (adjourn indefinitely initial pretrial conference three days before it was 
scheduled); ECF 126 (stay of discovery days before deadline to respond to discovery requests); 
ECF 313 (stay of discovery two weeks before deposition period); ECF 351 (postpone Shkreli’s 
deposition after parties already agreed on date). Here, Shkreli has known about the December 
trial date since April and apparently joined  

. ECF 409; 490 ¶ 12. At that point, this issue became ripe. Yet Shkreli waited until the eve 
of the deadline for filing pretrial submissions to move the Court. For this reason alone, his 
motion should be denied.  

Shkreli can complete : Shkreli concedes that he would “be permitted to  
.” ECF 490 ¶ 24; see also Ex. A (e-mail from BOP to FTC 

confirming that Shkreli will ). For this reason, he does not 
contest that he will get the benefit of . 
Instead, he claims that he will not be able to take full advantage of an incentive BOP offers to 
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encourage enrollment in, and successful completion of, , namely, to be released “up 
to one year prior to [his] projected release date.” ECF 490 ¶ 10; but see Ex. A (e-mail from BOP 
to FTC explaining that Shkreli will ).  

Shkreli claims that a break in his participation in  and the possible impact on his early 
release from prison implicates a liberty interest. ECF 489 at 2. But courts have repeatedly found 
the opposite.  

Setting aside his misplaced constitutional concerns, having to 
serve the full term of a lawful sentence is not “prejudicial” because it was imposed as a direct 
result of Shkreli’s own illegal conduct. Moreover, Shkreli has been eligible for  since he 
was first incarcerated and . Ex. A (e-
mail from BOP to FTC). Because Shkreli’s decision-making precipitated his current 
circumstances, they cannot serve as good cause to move the date of trial.   

Finally, Shkreli further fails to show that an adjournment will meaningfully change his ability to 
participate at trial. When Shkreli moved to stay discovery in December 2020, he claimed that he 
could be released from prison as soon as September 2021. ECF 317 at 1. Now Shkreli claims he 
will be available for trial after May 1, 2022 based on another chain of uncertain events, 
including: (1) Shkreli will successfully complete ; (2) Shkreli will be released from prison 
a year early; and (3) Shkreli will be placed in a New York City halfway house. But even if each 
of these contingencies come to pass, Shkreli will have to continue to participate in  

 which 
could have the same impact on his availability to attend trial as his participation in  has 
today. Ex. A (e-mail from BOP to FTC).  

Adjourning trial would prejudice Plaintiffs. Plaintiffs “and the public have a significant 
interest in resolving the issues raised by the plaintiffs’ claims with due expedition.” ECF 368 at 3 
(rejecting Shkreli’s motion to stay discovery). Additionally, the Plaintiff states are seeking 
equitable monetary relief with the intention of compensating consumers harmed by Shkreli’s 
scheme. Shkreli’s stated rationale for delaying trial fails to overcome the public interest in 
resolving the issues in this case in a timely manner.  

For these reasons, Plaintiffs respectfully request that the Court deny Shkreli’s motion to adjourn 
the trial.  

Sincerely, 

/s/ Markus H. Meier /s/ Elinor R. Hoffmann 

Markus H. Meier 
Assistant Director 
Federal Trade Commission  

Elinor R. Hoffmann 
Bureau Chief, Antitrust Bureau 
New York State Office of the Attorney General 
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