
Declaration ofVictim Losses 

District Name New York Eastern 

U.S. vs. Martin Shkreli 

Case No. 0207 l: 15CR00637-001 

I, RICHARD KOCHER , residing at 

in the city (or county) of 
-

, am a vtcttm 

in the above referenced case. I believe that I am entitled to restitution in the total amount of 
$ 778,947.63 

My specific losses, harms, or costs as a result of this offense are summarized as follows: 

See attached declaration and exhibits. 

I 

(Additional Pages May be Necessary) 

I have been compensated by insurance or another source with respect to all or a portion of my losses in 

the amount of$ . T have marked above those losses for which have been 

compensated with a check (D). The name and address of my insurance company (or other 
compensator) and the claim number for this loss is as follows: 

1 declare under penalty of pe1jury that the foregoing is true and correct. 

Executed on 

19th day of March ' 2018 
--~---- --------------
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Re: United States v. Martin Shkreli 
Case No.: 0207 1: 15CR00637-001 

DECLARATION 

RICHARD KOCHER hereby declares pursuant to 28 U.S.C. § 1746 as follows: 

I. I was a victim of defendant Shkreli ' s ("Defendant") fraudu lent conduct. T 

cooperated with the United States Attorneys' Office in its preparation and presentation of the 

government's case against the defendant (the "Criminal Case"), and at the government's request 

1 testified for the prosecution at the trial of the Criminal Case. 

2. l respectfully submit this declaration in order to request that restitution be made to 

me by the defendant in the amount of$778,974.89, for the reasons set forth below. 

3. I live and work in New Jersey. I am now, and at all relevant times have been, in 

the construction and real estate business. My main company is called Kocher Construction. My 

principal business focus is the purchase and renovation of buildings located in New Jersey urban 

areas. Typically, I form single-purpose entities for each such project. 

4. In all, I invested $200,000 in the fund (the "Fund") that was the subject of the 

Criminal Case. Initially, I invested $100,000. A few months later, Defendant solicited my 

add itional investment of$100,000. I had made it clear to Defendant at the time of the initial 

investment that liquidity was important to me because I needed access to my capital quickly 

when real estate investments presented themselves in the course of my bus iness. But when 

Defendant solicited the second investment, I insisted on obtaining a written commitment that the 

Fund would redeem my interest in the Fund, for cash, within one week of a redemption request. 

Attached hereto as Exhibit A is a copy of that written commitment, signed by Defendant. 

5. In the fall of2012, Defendant advised the Fund's owners, including me, that he 

was closing the Fund, and that all investors' Fund interests would be redeemed, and that each 
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investor would be paid by year end in cash (unless the investor preferred to receive an in kind 

distribution of the stock owned by the Fund, in a company called Retrophin). 

6. Kevin Mulleady was my point of contact at the Fund. 1n late 2012, he told me 

that the value of my interest in the Fund was about $280,000. 

7. Tn December 2012, in the course of my business, I contracted to purchase a 

building located a (the "Property"), which I intended to 

renovate and redevelop (the "Project"). The purchase price was $1.25 million, and I put down a 

I 0% deposit. The agreement required a closing by March 15, 2013, and if I could not clos~: on or 

before that date, I would be subject to per diem penalties for a late closing. In addition, the seller 

was permitted to deliver a "time of the essence notice" that would require me to close without 

fai l within 15 days or lose my $150,000 deposit. A copy ofthe purchase agreement is attached 

hereto as Exhibit B. 

8. I entered into that contract in reliance, in part, on Defendant's promise that I 

wou ld receive the value of my Fund interest by year end, as I would need that money to close on 

the Property a few months later. Specifically, in order to close that purchase, after obtaining a 

loan commitment from Lakeland Bank for $812,500, 1 required additional capital of about 

$300,000. And, at the time of contracting for the Property, as noted above, I was told that the 

value of my interest in the Fund was about $280,000. 

9. I also relied on the fact that I was entitled under the aforementioned letter-

commitment (Exh. A) to redeem my Fund interest on a week's notice. 

10. After contracting to purchase the Property, I establi shed a limited liability 

company through which to pursue the Project, called Cheesecake Lofts LLC (the "Project 

LLC"), and assigned the contract for the purchase of the Property to the Project LLC. 
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11. However, Defendant did not redeem my Fund interest by the end of2012. 

12. Beginning in January 2013, I called or emailed Mulleady several times to demand 

that my Fund interest be redeemed, and its cash value delivered to me. I told him that I ne{~ded 

my money in order to close on the Property, and that the closing was contractually required to 

take place by March 15, 2013. 

13. Despite my calls with Mulleady, I did not receive my money from the Fund in 

January or February, 2013. At some point in early March 2013, I became aware that Mulleady 

had left the Fund. 

14. So, on March 11, 2013, after trying unsuccessfully several times to reach 

Defendant by phone- and only a few days before the scheduled closing on the Property - I 

obtained Defendant' s email address, and sent him an email demanding the return of my money. 

Copy of that email, and Defendant's response, is submitted herewith as Exhibit C. 

15. While Defendant acknowledged receipt of my demand, he fai led to return my 

money. 

16. As a result, I lacked the capital necessary to close on the Property, and so I had to 

find the necessary capital elsewhere - and in great haste. 

17. With only days before the scheduled closing, and given the seller's ability to 

deliver a time of the essence demand that would make my $ 150,000 deposit vu lnerable to 

forfeiture, along with the $200 per diem penalty that would begin March 16, 2013 regardless of 

any such time of the essence demand, there was no time to seek financing from a traditional 

source, like a bank or other finance company. Such traditional lenders can take months to do the 

due di ligence required to process loan applications. Moreover, I had already obtained a first 

mortgage Joan for 65% of the Property value, and it was extremely unlikely that any traditional 
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lender would lend me money and take a second lien position. And, I could not go back to the 

only bank familiar the Project, Lakeland Bank, and ask for an increased first mortgage loan 

amount because Lakeland had already committed to the maximum loan-to-value amount under 

its lending guidelines. 

18. My only options for avoiding a breach of the purchase agreement (and suffering 

the forfeiture of my $150,000 deposit) were (a) to try and pressure Defendant to return my 

money, or (b) to seek a partner for the Project. 

19. I hired counsel (David Trachtenberg, Esq.) in mid-March 2013 to assist in getting 

my money from Defendant, but he had almost as much difficulty reaching Defendant (and/or 

Defendant's lawyer, Evan Greebel) as I had had. Moreover, when my lawyer did reach 

Defendant or Greebel (I do not recall which), he was advised that I wou ld have to accept 

Retrophin stock for at least part of my redemption. And so, at that point, I really had no choice 

but to take on a partner for the Project. 

20. 1 obtained $200,000 from an investor named , and I closed on the 

purchase of the Property in Apri12013. contributed another $100,000 shortly 

thereafter to cover various carrying costs. A copy of the closing statement showing the closing 

funds ($812,500 from Lakeland Bank, and $33 1,241.19 - which included

$300,000 investment), and their disbursement, is submitted herewith as Exhibit D. 

21. The terms of investment required that he be accepted as a 

member of the Project LLC and so, when the Project came to fru ition, he was entitled to receive 

not on ly a return of his capital investment ($300,000), but also a share of profits, which turned 

out to be another $769,477.13. Copies of the checks evidencing the repayments to the investor 

are collected and attached hereto as Exhibit E. 
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22. In short. ifl had not invested in the Fund based on Defendant's deceptions and 

false promises, and if after investing I had not been deprived of my money in blatant breach of 

Defendant's commitments, I could have used my own money at no significant cost to close on 

the Property. Instead, I ended up having to take on an investor-partner and giving up 

$769,477.13 in Project profits. 

23. Upon direct examination by the Government in its case in chief, 1 testified to the 

foregoing facts at the trial in the Criminal Case. 

24. I met with the Assistant U.S. Attorney (in Brooklyn) 3 times prior to the trial. 

And, because of the uncertainties of the trial schedule, l was asked to attend on 2 trial days . ln 

all, in order to participate as a witness in the Criminal Case, I had to incur travel expense on 5 

different days. Those expenses, including tolls, parking and gasoline, aggregated $217.26. 

25. Based on the foregoing, I respectfully request that restitution be made to me by 

the Defendant in the following amounts: 

• Damage due to Defendant' s fraud 
Cost of third patty capita l: 
Attorneys' fee to force redemption1: 

• Expenses to assist AUSA and testify2
: 

I declare under penalty of perjury that the £ 

Executed on March 19,2018. 

$769,477. 13 
$ 9,280.50 
$ 217.26 

Copies of invoices evidencing my legal expense to obtain my Fund interest 
redemption from Defendant are submitted herewith as Exhibit F. 

2 Receipts for parking, tolls (EZ Pass) and gas- with the exception of one parking 
receipt for $3 1 that I cannot locate- are submitted herewith as Exhibit G. 
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BUYER 
ADDRI~SS 

SELLEl{ 
AODRESS 

CONTRACT FOR SALE Ol? REAL ESTATE 

Richard Kocher 
600 Palisade Avenue, Suite 202, Union City, N.J 07087 

The words ''Buyer" al1Ci "Seller" include all buyers and sellers indicated above. 

0 t. P UR CHASE AGREEM.Ji:NT: The Buyer agrees to purchase and the Seller agrees to convt:y 
the property described in this contract. 

12 02. l>RQPE RTY: The property to b~ purchased is described as follows: 
13 
14 A. Commonly lmown as
15 B. on Tax: Map ofJersey City 
16 C. All hnprovements and fixtures 
17 D. Personal property indicated elsewhere in this contract 
J 8 
19 03. PURCHASE PRICE. The purchase pri<.:e is. . . . . . . . ..... . . . .... .. .... . . $1,250,000 
20 
2l 04. PAYMENT OF PURCHASI~ l)RICE. The purchase price shall be paid as tollows: 
22 
23 Deposit due upon signing . . . .. .. .. .. . . .. .... . .... . ... . ...... .. ........ . .. . . $ t 25 ,tlOO 
24 Balance to be paid by Buyer's attomey trust account check (subject to adjustments) .. $1,125,000 
25 
26 TOTAL PURCHASE PRICg . .. .. . .. .. .. , . . . •... •.. . . . ...••... . ..... . .. . $1,250,000 
27 
2!) The Buyer represents it has sufficient funds to consummate this transaction on the date set for 
29 closing. 
30 
31 05. DEPOSIT MONIES. AU deposit monies shall be held in the non~ interest bearing trust account 
32 of Sellers' attorney until closing or until contract is terminated as provided for herein. 
33 
34 06. MORTGAGE CONTINGENCY: N/A. This is an all cash transaction not contingent on 
35 Buyers obtaining any mortgage financing. Nothing herein shall preclude Buyer from obtaining 
36 mortgage financing provided same does not delay the closing. Seller shall cooperate with Buyer and 
37 execute any docltments reasonably required by Duyers lender. 
38 
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40 
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45 
46 
47 
48 
49 
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60 
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66 
67 
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70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 

07. TIME ANn PLACE OF CLOSING. : The Buyer and Seller agree to close on or befi)re 
March 15, 2013. All parties and attorneys shalll cooperate in order to close on or about the estimated 
date. The closing will occur at the Buyer's atto~ney office. If closing does not take place on or befbre 
March 15, 2013, either party may make Tim~ of the Essence on fifteen days written notice to the 
other party's attorney. Any such notice may b¢ served on or after March 15, 2013. If Buyer fails to 
close on or before Mard1 15, 2013 though no f~:tult of Sellers, then in addition to any other remedies 
available to Seller, Buyer will pay in addition ;to all other closing costs a per diem penalty of $2:00 
per day retroactive to March 15,2013. : 

08. TRANSFER OF 0 WNERSIUP. At the blosing, the Seller will transfer possession, ownership 
and title of the property to the Buyer, subject t~ five (5) commercial tenants whose name, rent and 
amount of security are set forth on Schedule A. annexed hereto. · 

! 
09. TYPE OF DEED AND ADDITIONAL DOCUMENTS: A Deed is a written document tl~ted 
to transfer ownership of property. The Seller a~·ees to provide and the Buyer agrees to accept a N~w 
Jersey form of Deed known as Bargain and Sal¢ with Covenants against Grantor's Acts. The Seller 
will also provide a properly executed A1fldavit bfTitle, IRS 1099 Reporting Form, GIT~REP Fo.rm 
and all other usual and customary documents in order to consummate this transaction. 

10. PERSONAL PROPERTY AND FIXTURES: Many items of property become so attached to 
a building or other real property that they become a part of it. These items are called fixtw·es. They 
include such items as fireplaces, patios and built-in shelving, customized closets, stove, etc. All 
fixtmes are fNCLUDED ln this sale unless they are listed below as being EXCLUDED. 

(A) The following items are additionally lNCLl,QDED in this sale: gas and electric fixtures, wall to 
wall carpeting, linoleum; mats and matting in halls, screens, shades, awnings, stonn windows and 
doors, and all lighting fixtures, if any. 

The Seller represents that aU property included in the sale of this contract and all fixtures and 
appliances including, but not limited to, the heating and air conditioning systems, hot water heater, 
etc., if applicable, are owned by the Seller, are free and clear of all liens and encumbrances and are 
a patt of the purchase price. 

(B) the following items are EXQ~UD.ED. from this sale: Tenants' personal property. 

11. NO RELIANCE ON OTHERS: This property is being sold "as is" subject to the Buyer's 
right<> for inspections. The Seller does not make any claims or promises about the condition or value 
of any of the property included in the sale. The Buyer has the right to inspect the property and relies 
on the results of the inspection and any rights which may be provided for elsewhere in this contrat~t. 

12. MAINTENANCE OF THE PROPT£RTY: The Seller agrees to maintain the propetty includi1t1g 
but not limited to tl1e appliances, fixtures and improvements in good condition subject to ordinaJy 
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100 
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107 
108 
109 
110 
11 1 
112 
113 

wear and tear. This representation will not survive the closing which means the SeHer does not · 
guarantee the condition of the property after the closing. 

13. TENANTS: The Seller shall deliver the premises at closing subject to five (5) commercial 
tenants. A I ist of the tenants, rents and security deposits as well as tme copies of all leases, if any, 
are annexed hereto. Buyer shall have ten (10) days from the date hereofto review said leases a11d 
conduct such due diligence as Buyer sees fit. If not satisfied with such review, Buyer may cancel 
the Contract by giving written notice within said ten (1 0) day period. Seller shall have no obligation 
to replace any tenants who vacate between the date hereof and the date of closing. 

14. BUILDING AND ZONING LAWS: The Property consists of tln·ee contiguous buildings al(ld 
is currently zoned for use as five commercial units. The Seller states to the best of its knowled,ge 
that this· use does not violate any applicable zoning ordinance, building code or other law. The Seller 
will obtain a Smoke/Carbon Monoxide Detector Certificate and Certificate of Occupancy if requir.ed 
by the municipality. 

15. FLOOD AH.F:A. The Seller represents the property 0 is 0 is not in a flood hazard area. 

16. PROPERTY LINES: The Seller states to the best of its knowledge that all buildings, driveways 
and other improvements on the property are within its boundary lines and that no improvements on 
adjoining properties extend across the boundary line of this property. 

17. OWNERSHIP: The Seller agrees to transfer and the Buyer agrees to accept ownership oftlh.e 
property free of all claims and rights of others, except for: 

A. the rights of utility companies to maintain pipes, poles, cables and wires over, on and under th~ 
street, the part of the property next to the street or running to any house or other improvements on 
the property; and 
B. recorded agreements which limit the use of.the property, unless the agreements are presently 
violated, provide that the propmty would be forfeited if they are violated; or unreasonably limit the 
normal use of the property. 
C. the tenants referred to above. 

114 In addition to the above, ownership of the Buye5r must be insurable and marketable at regular rates 
115 by any title insurance company authorized to do business in New Jersey subject only to the above 
116 exceptions. 
117 
118 
119 
120 
121 
122 
123 

18. CORRECTING DEF'ECTS: If the property does not comply with Paragraph 16 or 17 of this 
contract, the Seller will be notit1ed and given 30 days to make it comply. If the property still do1~s 
not comply after that date, the Buyer may cancel the contract or the patties may mutually agree to 
provide additional time to the Seller. 

19. SELLER REl~I~ESENTATIONS: Seller represents to the best of knowledge the following: 
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125 
126 
127 
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129 
130 
131 
132 
133 
134 
135 
136 
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139 
140 
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145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 

A. There are no judgments against them. 
B. The amount required to pay or cancel any and aU mortgages, judgments, liens, claims, all closing 
costs, etc. does not now exceed the amount of the pmchase price or that the Seller has suffici(~nt 
additional funds to satjsfy and pay those amounts. 
C. All permits were obtained, if required, for any improvements made to the Premises during the 
Seller's ownership. 
D. There is no past, current or threatened governmental action, including but not limited to the DEP 
and EPA in reference to any toxic spills on or abutting the property. 

20. RISK OF LOSS. The Seller is responsible for any damage to the propetty except for normal 
wear and tear until the closing. If the property is damaged by fire, vandalism, storm or ru1y other 
casualty between now ru1d the closing C:Uld the estimated cost to repair same is less thru1 10% of the 
purchase price the Seller shall perform same prior to closing at the Seller's expense. However, if 
the repairs would take more than 90 days beyond the targeted closing date, either party may 
terminate the contract. The parties understand this could delay the closing. If the estimated cost to 
repair is l 0% or greate:r than the purchase price then either party may cancel this contract or the 
Buyer may elect to consummate this transaction and purchase the property "as is". 

21. CANCELLATION OF' CONTRACT: If this contract is legally and rightfully cancelled, the 
Seller shall promptly retum the deposit and authorize the realtor holding any additional funds to al.so 
return it promptly fmd in such an event, tht~ parties will be free of liability to each other. However, 
if the contract is cancelled in accordance with Paragraph 16 or 17 of this contract, the Seller will als() 
reimburse the Buyer for title and SW'vey costs up to $500.00 upon receipt of written proof of same. 

22. ADJUSTMENTS AT CLOSING: The Buyer and SeHer agree to adjust the following expens•es 
as of the closing date to rents including but not necessru·ily limited to: rents, security deposit!! . 
mwlicipal water charges and sewer charges, if applicable, and real estate taxes. The Buyer or Seller 
may require that ~my person with a claim or right affecting the property be paid off from the proceeds 
of this sale. 

23. POSSESSION: At the closing the Buyer will be given possession of the property subject to five 
(5) conm1erciC1l tenants. 

24. COMPLETE AGREEMENT: This contract is the entire and only agreement between the 
Buyer and Seller. This contract replaces and cancels any previous agreements between the Buyer 
and the Seller. Tlus contract can only be changed by an agr-eement in writing signed hy both Buyer 
and SeHer. The Seller states that the Seller has not made any other contract to sell the prope1ty to 
anyone else. 

25. PARTIES LIABLE. This contract is binding upon aH parties who sign it and all who succee:d 
to their rights and responsibilities. 
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200 
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203 
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26. NOTICES: All notices tmder this contract must be in writing. The notices must be deliven:d 
personally, certified mail, return receipt requested (if required), regular mail, fax and/or ema1il 
between the attorneys. Service on the attorney shall constitute service on the party. 

27. BROKER'S COMMISSION: The Seller agrees to pay a commission of 4% to Liberty Realty. 

The above com.'1lission is not earned until the title is transferred and the pW'chase price is paid. This 
commission wi!ll;e paid at the closing from the Seller's proceeds. This agreement takes the place 
of auy prior agreement regarding the payment of commissions. 

28. FINAL INSPECTION OF THE PROI)ERTY: The Seller agrees to permit the Buyer to 
inspect the property for a final inspection inunediately prior to the closing. 

29. ASSIGNMENT O:F CONTRACT: The Buyer has a right to assign this contract to a 
business entity in which Buyer is a majority principal. The Seller agrees to cooperate and execute 
an amendment to the contract, if applicable. Any such assigrunent shall not relieve Richard Koch~~r 
for liability hereunder. 

30. LEGAl, CAPACITY: The patties represent they are each eighteen years of age or older and/or 
the business entity either selling or buying is in "good standing" per the State of New Jersey and 
there is no lt:gal impediment which can affect the legality of their signing this contract, the Deed, 
Affidavit of Title and possible mandatory mo1tgage docwnents and the doing and performing of ail 
acts to effe.ctuate the Sale and Purchase of this property. 

31. LI~GAL CONTRACTri'IME PEIUODS: When and only when both the Seller and Buyer have 
executed this contract and it is in the possession of their respective attorneys (by mail or fax), it is 
then deemed that same is finalized, binding and all time periods in this contract commence to 
run and attorney review shall be deemed concluded. Until this occurs there is no legal binding 
contract in Law or in Equity, despite any and ail oral representations and/or acts by either party and 
the Buyer or Seller may terminate and cancel this contract for any or no reason. 

32. FAILURE OF THE SELLER OR BUYER TO CLOSE: In the event of a breach of thls 
contract by either party, the Buyer and Seller shall be entitled to pursue all legal and equitable 
remedies available to them. In such an event, the deposit shall remain in the trust account of the 
Seller's attorney and real estate broker, if applicable, until such time as the parties agree to release 
same in writing, the court orders the release or the attorney and/or real estate broker opts to deposit 
the funds into the couit. 

33. ACCURATE IHSCLOSURE OF SELLING PRICE: The Buyer and Seller cettify that tlris 
contract accurately ret1ects the selling prlce. The parties acknowledge that the selling price will be 
disclosed to the IRS. 
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250 40. REALTY TRANSFER TAX: Seller shall pa:Y the Realty Transfer Tax at time of closing. 
251 Buyer shall pay the "Mansion Tax" if applicable. 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 

41. WATER/SEWER: At closing Seller shall present a final water and sewer bill for payment or 
an appropriate waler escrow will be held by the Buyer's attorney until said bills are received for 
payment. 

42. SEVERABILITY: Jf any tenns, conditions or provision of this Agreement is declared illegal, 
invalid or 1.menforceable for any reason by a court of competent jurisdiction, the remaining tenns, 
conditions and provisions of this Agreement shall nevertheless, remain in full force and effect unless 
to do so would cause the contract to fail its essential purpose. 

43. BULK SALES ACT: Not less than 15 days prior to the closing, the Buyer's attorney shall 
provide to the New Jersey Division of Taxation, Bulk Sales Division, tl1e required Notice of this 
Transaction. The Seller will fully cooperate and provide all the necessary information to complc::te 
the initial Notice forms and any subsequent information requested by the Agency. If pmt of the 
proceeds is required to be held in escrow post closing, same shall be held by the Buyer's attorney 
per State regulations. 

269 44. PHASE I AUDIT CONTINGENCY: The contract shall be subject to and contingent upon the 
270 Buyer at their own cost and expense, obtaining a satisfactory Phase I Environmental Audit of t!.lc 
271 property within thirty (30) days from the date hereo£ In the event the results of the environmental 
272 audit are unsatisfactory to the Buyer, in the exercise of reasonable and prudent discretion, the Buyer 
273 must inform the Seller within said thirty (30) day time period. Sellers will be given 14 days to 
274 ittfornt Buyer if they are able to correct any unsatisfactory condition. If Sellers can correct same th,~y 
275 shall be given up to 180 days to do so. If they are unable to so notify Buyer within said 14 day 
276 period, then either party may cancel the Contract of Sale. Upon such cancellation, the deposit shall 
277 be returned to the Buyer. 
278 
279 
280 
28 1 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 

In the event said AudH indicates the need for Phase II Testing the parties shall use their best efforts 
to come to an agreement regarding the scope of such testing and the confidentiality of the results of 
same. In the event the parties cannot come to such an agreement then either party may terminate the 
Contract of Sale and all deposit money shall be returned to Buyer. 

In the event said testing is conducted and it reveals the need for environmental remediation or 
removal of any underground storage tanks Seller shall be responsible for the cost of same. Should 
the parties be unable to agree to the scope, cost and/or ti.mefi:ame for such remediation within thirty 
(30) days from the discovery of the need for same, then in such event either party shall have the right 
to terminate the Contract of Sale and all deposit money shall be refunded to Buyer. 

45. DUE DILIGENCE CONTINGENCY: The Buyer shall have thirty (30) days from the date 
hereof to conduct such due diligence inspections of the property, including environmental 
inspections (see Paragraph 44), Tidelands claims, availability of utilities, zoning, flood area statu.s, 
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293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 
330 
331 
332 
333 
334 
335 

and such other inspections or investigations as Buyer reasonably believes are necessary to determine 
whether or. not the propert-y can continue to be used as three contiguous buildings with i1ve 
commercial mtits. If for any reason the Buyer is dissatisfied with the results of said inspections or 
inquiries, then the Buyer shall notify the Seller within said thirty (30) day period of such 
dissatisfaction and the Buyer's election to terminate the within Contract .of Sale, whereupon all 
deposit monies shall be reftmded. Should no such notice be timely delivered this contingency shall 
be deemed waived. 

46. REALTOR DISCLOStm.E: The parties acknowledge that Claire DiMeola and Ruth 
Bonapace have disclosed that they are licensed New Jersey Realtors. 

47. 1031 EXCHANGE: Either party shall have the right to elect to purchase or to sell the subject 
property as part of an IRC Section 103 1 Tax. Defetred Exchange. The parties agree to cooperate with 
each other to effectuate same if so elected. 

48. DUPLICATE OJUGINALS: Two or more duplicate originals of this Contract may be signed 
by the parties, each of which shall be an original but all of which together shall constitute one and 
the same instrument. Facsimile sig:natm·es will be accepted as if they were originals. This Contract 
may be signed in counterparts wherein the respective counterparts will be treated as o~e signed 
Contract. The effective date hereof shall be the date this Contract is fully exec:.uted and delivered w 
the respective attomeys for the Buyer and Seller. 

49. DEVELOPMENTAL APPROVAI~S: Sellers represent that on or about May 5, 2009 the-, 
received Developmental Approval fl·om the Jersey City Planning Board to renovate and construct 
an addition to the existing property to create a four story building with 13 reside11tial units an-I 
1,2000 SF of commercial space and eight garaged parking areas as per the Resolution annexed 
hereto. Sellers make no further representations with respect to said approvals or the present viability 
of same. 

WE HEREBY AGREE TO THE TERMS AND CONDITIONS OF THIS CONTRACT: 

WITNESS 
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336 
337 
338 
339 
340 
34-1. 
342 
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ru:hard Kocher, Buyer 

l- -
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RK000496

Richard Kocher 

From: 
Sent: 
To: 
Cc: 
Subject : 

Martin Shkrell (Martin@msmbcapital.com] 
Monday, March 11,2013 1:31 PM 

evan.greebel@kattenlaw.com 
RE· LP Kocher 

Hi Richard. We're just acknowledging receipt. Will get back to you w ithin 24 hours - I need your mailing address if you 
have that handy. 

Martin 

From: richard kocher [mallto l 
Sent: Monday, March 11, 2013 1:03PM 
To: Martin Shkreli 
Cc: evan.greebel@kattenlaw.com; Jim@attorneyburke.com; kevin@stonecornergroup.com;
Subject : LP Kocher 

Hello Martin, 

I have repeatedly attempted to contact to you via phone over the past 2 days. I know that you are busy, but I have given 
over 2 months notice that I was going to need to liquidate my account by the 15'" of this month, which is the end of this 
week. I have been in contact with Kevin Muileady, who has been my account manager, but now he tells me I have to 
contact you directly. 

As I hope you are aware, I am an LP in the MSMB Healthcare Fund. I actually was the client that wired in money on a 
day's notice when your organization was in a tight spot. Per my conversation with Kevin Mulleady, my account value was 
approximately $280,000., which was toward the end of last year. Retrophin has gone up in value substantially since 
then, and I am aware that our hedge fund which funded Retrophin directly should benefit directly because of this. I am 
also aware that you manage both companies, which seems to me, to be a conflict of Interest, If our hedge fund doesn't 
benefit directly from Retrophin, when it has helped fund it. My position in MSMB was suppose to be transitioned into 
shares of Retrophin, but I can never get a straight answer as to how or when this Is supposed to happen. I have liquidity 
needs and would like to be aware of my account value immediately. 

Based upon this information, I potentially will exercise my rights to weekly redemption (side letter signed by you). As this 
is a formal request, I have CC-ed your attorney, Evan Greebel, and my attorney, Jim Burke. I expect an expedited 
response. 

Thank you, 

Richard Kocher, President 

Kocher Construction Co., Inc. 
201-348·3000 Office 
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Lender: 
Borrower: 
Loan: 
Settlement Date: 
Disbursement Date: 

LOAN CLOSING STATEMENT 

Lakeland Bank 
Cheesecake Lofts LLC 
$812,500.00 
April12, 2013 
April12, 2013 

The undersigned hereby authorizes and directs the Bank, in its discretion pursuant to the terms of the loan 
documents between the Bank and the undersigned respecting the Loan, to disburse the loan proceeds 
available r<~specting the Loan as set forth below: 

Loan Amount: 
Borrower•s Funds: 

Disbursements: 

Payee 

Less Total Disbursed 

Lakeland Bank 
Cheesecake Lofts, LLC 

Description 

Total= 

[No further text on this page - Signatures appear on following page j 

I of2 

$812,500.00 
$331,241.19 

$1,143,741.19 

Amount 

$1,143,741.19 
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This Staternent has been examined by us and explained to our complete satisfaction. We have been given a 
copy of this Statement. We authorize and direct Lakeland Bank and its attorneys, Harwood Lloyd, LLC, to 
disburse the funds as set forth above. 

Case 1:15-cr-00637-KAM   Document 564-2   Filed 03/23/18   Page 23 of 42 PageID #: 18113



 

 

 

 

 

 

EXHIBIT E 

Case 1:15-cr-00637-KAM   Document 564-2   Filed 03/23/18   Page 24 of 42 PageID #: 18114



!!!!!!!! --

..,.· 

Cheesecake Investors LLC Page Z 

j ' 

eck 1020 $300,000 .00 ll/1/2016 
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Check 1026 $458,150 . 00 12/13/2016 

Cheesecake I nvestors LLC Page 2 

__ 
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Cheesecake Investors LLC Page 2 

Check 1 $100 ,000.00 l/31/2017 
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Cheesecake Investor s LLC Page 2 

iiiiiiiiiiiiiii --
;;;;;;:; --

~hAn~ 1040 S?11 _l27.13 3 /2 1 /2017 
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TRACHTENB E RG RODES & FRIEDBERG LLP 
545 FIFTH AvENUE 

NEW Y 0 R K, NEW Y 0 R K I 00 I 7 

Mr. Richard Kocher 
Kocher Construction Co., Inc. 
600 Palisade Avenue, Suite 202 
Union City, New Jersey 07087 

Re: Miscellaneous 

DATE DESCRIPTION 

Apr-04-13 Telephone conference with R. Kocher. 

Apr-05-13 Review correspondence between R. Kocher 
and M. Shkreli; review draft settlement and 
release agreement; telephone conference with 
R. Kocher; telephone conference with E. 
Greebel , attorney for Retrophin and MSMB 
Capital. 

Apr-09-13 Review file; telephone conference with E. 
Greebel; meet with R. Kocher and G. 
Shulk1apper. 

Meet with D. Trachtenberg and R. Kocher. 

Apr-1 0-13 Telephone conferences with E. Greebel and 
telephone conference with R. Kocher re 
settlement prospects; meet with G. 
Shulklapper re securities law issue. 

Apr-18-13 Review file; telephone conference with E. 
Greebel; correspondence. 

Apr-24-13 Correspondence with E. Greebel. 

Apr-25-13 Telephone conference with E. Greebel ; review 
information restock price; meet with G. 
Shulklapper re sale of restricted stock; 
telephone conference with R. Kocher; 
telephone conference with E. Greebel. 

HOURS 

0.50 

2.00 

1.50 

1.00 

0.75 

0.50 

0.25 

1.25 

June 6, 2013 

File Number: 
Invoice Number: 5717 

AMOUNT LAWYER 

250.00 DGT 

1,000.00 DGT 

750.00 DGT 

500.00 GS 

375.00 DGT 

250.00 DGT 

125.00 DGT 

625.00 DGT 
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Invoice#: 5717 Page 2 June 6, 2013 

May-02-13 Follow-up conferences and file review. 0.50 250.00 DGT 

May-03-13 Telephone conference with E. Greebel ; 0.25 125.00 DGT 
telephone conference with R. Kocher. 

May-06-13 Review correspondence; telephone conference 0.25 125.00 DGT 
with R. Kocher. 

May-08-13 Telephone conference with E. Greebel; 0.50 250.00 DGT 
telephone conference with R. Kocher. 

Review/comment on settlement agreement; 0.50 250.00 GS 
meet with D. Trachtenberg to discuss. 

May-09-13 Telephone conference with E. Greebel ; review 3.00 1,500.00 DGT 
draft settlement agreement received from E. 
Greebel; telephone conference with R. Kocher; 
work on revisions to settlement agreeement; 
meet with G. Shulklapper resettlement 
agreement. 

May-10-13 Correspondence and review of 1.00 500.00 DGT 
correspondence; telephone conferences with R. 
Kocher; telephone conference with E. Greebel; 
negotiate further changes to settlement 
agreement. 

May-13-13 Correspondence; telephone conference with E. 0.75 375.00 DGT 
Greebel ; review file. 

May-14-13 Telephone conference with R. Kocher; meet 0.25 125.00 DGT 
with S. Arena. 

May-15-13 Calls regarding settlement agreement; call with 0.25 75.00 SA 
D. Trachtenberg. 

May-16-13 Ca11s and email regarding settlement 0.25 75.00 SA 
documents. 

May-17-13 Telephone conference with R. Kocher; finalize 0.50 250.00 DGT 
settlement document; correspondence re same. 

May-20-13 Arrange wire transfer of escrowed funds. 0.25 125.00 DGT 

May-22-13 Review settlement agreement; correspondence. 0.50 250.00 DGT 

May-29-13 Telephone conference with R. Kocher; 0.25 125.00 DGT 
conference with G. Shulklapper. 

May-30-13 Telephone conference with E. Greebel ; 0.25 125.00 DGT 
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Invoice #: 5717 Page 3 

correspondence to Greebel re conversion of 
shares to electronic form. 

Totals 

DISBURSEMENTS 

Apr-30-13 

May-31-13 

Photocopying Charges (I 6 pages @ .20 per 
page) 
Scanning Charges (2 pages @ .25 per page) 

Photocopying Charges (9 pages @ .20 per 
page) 

Totals 

Total Fees & Disbursements 

Previous Balance 

Previous Payments 

Balance Due Now 

17.00 $8,400.00 

Disbursements 

3.20 

0.50 

1.80 

$5.50 

June 6, 2013 

Receipts 

$0.00 

$8,405.50 

$0.00 

$0.00 

$8,405.50 
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TRACHTENBERG RODES & FRIEDBERG LLP 
545 Fl FTH AVENuE 

NEW YO RK , NEW YO RK 10017 

Mr. Richard Kocher 
Kocher Construction Co., Inc. 
600 Palisade Avenue, Suite 202 
Union City, New Jersey 07087 

Re: Miscellaneous 

DATE DESCRIPTION 

Jun-04- 13 Correspondence; telephone conference with E. 
Greebel ; review agreement and 
correspondence to determine details for stock 
transfers; telephone conference with R. 
Kocher. 

Jun-06-13 Correspondence. 

Jun-07-13 Review certificate received from E. Greebel ; 
telephone conference with R. Kocher; 
correspondence to E. Greebel; correspondence 
to Sunrise. 

HOURS 

1.00 

0.25 

0.50 

July 3, 2013 

File Number: 
Invoice Number: 5747 

AMOUNT LAWYER 

500.00 DGT 

125.00 DGT 

250.00 DGT 
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Invoice # : 5747 Page 2 

DISBURSEMENTS 

Previous Balance 

Previous Payments 

Disbursements 

July 3, 201 3 

Receipts 

$8,405.50 

$8,405.50 
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DATE 

JUN4 2017 

Transaction Details Prepared for 
Richard Kocher 

DESCRIPTION 

BP#3047487MEADOWLAND GAS 3047- NORTH 

BERGEN , NJ 

CARD MEMBER 

RICHARD KOCHER 

AMOUNT 

$36.18 

• 

Case 1:15-cr-00637-KAM   Document 564-2   Filed 03/23/18   Page 36 of 42 PageID #: 18126



DATE 

JUN13 2017 

Transaction Details Prepared for 
Richard Kocher 

DESCRIPTION 

61643 · 1 PIERPONT PLAZA CPRK616433 CP • 

BROOKLYN, NY 

CARD MEMBER 

RICHARD KOCHER 

AMOUNT 

$31.00 
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DATE 

JUN20 2017 

Transaction Details Prepared for 
Richard Kocher 

DESCRIPTION 

61643 - 1 PIERPONT PLAZA CPRK616433 CP

BROOKLYN , NY 

CARD MEMBER 

RICHARD KOCHER 

AMOUNT 

$31.00 
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DATE 

JUL72017 

Transaction Details Prepared for 
Richard Kocher 

DESCRIPTION 

61643 -1 PIERPONT PLAZA CPRK616433 CP

BROOKLYN, NY 

CARD MEMBER 

RICHARD KOCHER 

AMOUNT 

$31.00 
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DATE 

JUL10 2017 

Transacti on Details Prepared for 
Richard Kocher 

DESCRIPTION 

61 643 - 1 PI ERPONT PLAZA CPRK61 6433 CP

BROOKLYN, NY 

CARD MEMBER 

RICHARD KOCHER 

AMOUNT 

$31.00 
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New York Service Center 
P.O. Box 15187 
Albany, NY 12212-5187 

Side 1 of 2 005 

I•III·II.IIII•JJIIII·IIII·III·JI'.J I•JIJ'I'I''IJII·· .. II··IJ·II•I 
0001257 
RICHARD KOCHER 
600 PALISADE AVE 
STE 202 
UNION CITY, NJ 07087-5268 

PLEASE READ CAREFULLY 

E-ZPass Customer Service Center: P.O. Box 15187, Albany, New York 12212-5187 
\ 1\ / ....,h"a.,..,. un• nu,.. •-"'""1\IV ,.. _ _... Oh,....,..,..., -i ann ')'l'l Tr'\ 1 I /a~t:t:\ T nr\ITTV• <1 onn "'1'7'l 70'21: c,..v• .. "7<1 0 "lOn 0 77? 
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New York Service Center 
P.O. Box 15187 
Albany, NY 12212-5187 

Side 1 of 2 uuo 

II •IJ l111 llll••llll• u••llllll •• •••l•lllllllll •• l•• •llulll ll •lu 
0001743 
RICHARD KOCHER 
600 PALISADE AVE 
STE 202 
UNION CITY, NJ 07087-5268 

PLEASE READ CAREFULLY (1001743 

 
 

E-ZPass Customer Service Center: P.O. Box 15187, Albany, New York 12212-5187 
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