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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

In re Retrophin, Inc. Sec. Litig. 
1:14-cv-08376-PKC 

CLASS ACTION 

 
LEAD PLAINTIFF’S MEMORANDUM OF LAW IN SUPPORT OF  

MOTION FOR FINAL DISTRIBUTION OF CLASS-ACTION SETTLEMENT 
 

Lead Plaintiff submits this memorandum of law in support of his motion for the entry of 

an order, substantially in the form submitted herewith, authorizing distribution of the Net 

Settlement Fund1 in accordance with the recommendations of the Claims Administrator.  

Based on the Claims Administrator’s analysis of the Proofs of Claim submitted in this 

Action, 1,958 Claimants have submitted valid and properly-documented claims (“Authorized 

Claimants”).2 Lead Plaintiff now seeks to distribute the Net Settlement Fund pro rata to the 

Authorized Claimants. For the reasons set forth below, this proposed distribution is appropriate 

and should be approved. 

I. BACKGROUND 

This action was filed on October 20, 2014. On February 10, 2015, Plaintiff was appointed 

Lead Plaintiff and Pomerantz LLP was appointed Lead Counsel. Lead Plaintiff filed the 

Amended Complaint on March 3, 2015.  

Defendants moved to dismiss on June 26, 2015, contesting loss causation, falsity, 

materiality, and scienter. Lead Plaintiff filed opposition papers on July 27, 2015.  

                                                 
1 Unless otherwise indicated, all capitalized terms shall have the meanings set forth in the 
Stipulation of Settlement dated January 29, 2016 (ECF No. 73-1) (the “Stipulation”).  

2 See Declaration of Josephine Bravata Concerning the Results of the Claims Administration 
Process (“Bravata Declaration”) ¶ 5. 
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Before Defendants’ deadline to file reply briefs, the parties agreed to participate in a 

mediation before Jed Melnick, Esq. of JAMS. On September 21, 2015, the parties participated in 

a full-day confidential mediation session but were unable to reach an agreement. 

The parties resumed litigating, and Defendants filed reply briefs on October 28, 2015. 

The parties also continued their negotiations with the mediator’s facilitation and ultimately 

reached an agreement to settle this action, which they memorialized in a memorandum of 

understanding on November 23, 2015 and the Stipulation on January 29, 2016. 

On February 2, 2016, the Court preliminarily approved the Settlement and ordered the 

dissemination of notice (with certain modifications) to the Class. Class Members wishing to 

participate in the Settlement were required to submit Proofs of Claim by June 24, 2016.  

Pursuant to the Preliminary Approval Order, Lead Counsel retained Strategic Claims 

Services (the “Claims Administrator”), a firm specializing in the administration of class action 

settlements, to print and mail copies of the Notice to Class Members, to prepare tax returns for 

the Settlement Fund, to process the proofs of claim submitted by Class Members, and to 

effectuate distribution of the Net Settlement Fund to Class Members who submitted acceptable 

proofs of claim. The Summary Notice was published on March 11, 2016 and the Notice and 

Proof of Claim were mailed 8,742 potential Class members and nominees.  

On June 10, 2016, the Court held a hearing to consider the proposed settlement. On June 

10, 2016, the Court approved the proposed $3 million settlement and Plan of Allocation as fair, 

reasonable, and adequate, and directed the parties to consummate the Stipulation in accordance 

with its terms and provisions. (ECF Nos. 97–99.)  
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As of August 10, 2017, the Settlement Fund contains $1,945,693.81, and the Notice and 

Administration Fund contains $146,825.91, totaling $2,092,519.72.3 This reflects the $3,000,000 

original Settlement Amount, plus interest earned to date of $4,417.49, less (i) Court-approved 

attorneys’ fees in the amount of $750,000; (ii) Court-approved reimbursement of expenses in the 

amount of $58,421.79; and (iii) $103,476.07 paid to the Claims Administrator for services 

rendered. 

II. CLAIMS ADMINISTRATION 

As a result of a very effective notice program, as of May 24, 2017, the Claims 

Administrator has received 6,122 Proofs of Claim. The Claims Administrator received and 

reviewed all submitted claims and, to the extent that a claim was deficient in any regard, notified 

the Claimant of the deficiency and advised the Claimant as to the possible ways to cure the 

deficiency. Bravata Declaration ¶¶ 4–5. A sample deficiency notice is attached to the Bravata 

Declaration as Exhibit C. 

The Claims Administrator has concluded that a total of 1,958 claims are valid and 

properly documented, as detailed below: 

 
Number of 

Valid Claims

Recognized Loss 

Common Stock Options Total 

Timely Claims 625 $27,622,702.72 $116,563.00 $27,739,265.72 

Late Claims 1,333 $1,817,517.82 $373,705.00 $2,191,222.82

All Valid Claims 1,958 $29,440,220.54 $490,268.00 $29,930,488.54

                                                 
3 Under the Stipulation, “[a]ny residual monies held in the Notice & Administration Fund upon 
the completion of notice and claims administration for the Settlement shall be transferred to the 
Settlement Fund.” (Stipulation ¶ 2.7.) 
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Id. Thus, the $3 million recovery represents 10% of the total Recognized Losses for claims filed 

on the Settlement Fund.  

With respect to the 1,333 valid Late Claims, Lead Counsel believes that no delay has 

resulted from their acceptance and that it would be unfair to prevent an otherwise valid claim 

from participating in the Net Settlement Fund solely because it was submitted after the cut-off 

date, but while the claims were still being processed. Accordingly, Lead Counsel respectfully 

requests that the Court authorize the distribution of the Net Settlement Fund to all valid claims. 

See In re Authentidate Holding Corp. Secs. Litig., No. 05 Civ. 5323 (LTS), 2013 U.S. Dist. 

LEXIS 11815, at *3 (S.D.N.Y. Jan. 25, 2013) (courts overseeing settlement distribution have 

“inherent power to accept late claims”) (citation omitted).  

However, there must be a final cut-off date after which no more claims may be accepted 

in order that there may be a proportional distribution of the Net Settlement Fund. The claims 

administration process was substantially completed on May 24, 2017. Acceptance of any claim 

received after the claims administration process was substantially completed would necessarily 

require a delay in the distribution. Accordingly, it is respectfully requested that this Court enter 

an order directing that no claim received after May 24, 2017 be accepted for any reason 

whatsoever. See Bravata Declaration ¶¶ 4–6. 

The Claims Administrator has also recommended rejecting 4,164 claims because they 

were improperly documented or otherwise ineligible, as summarized in Exhibit A to the Bravata 

Declaration and as detailed in Exhibits D and E thereto. A sample rejection letter is attached to 

the Bravata Declaration as Exhibit F.  

It is respectfully requested that the Court approve the Claims Administrator’s 

recommendations accepting and rejecting claims as set forth above. 
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III. DISTRIBUTION OF NET CLASS SETTLEMENT FUND 

Lead Counsel respectfully requests that the Court enter an order directing and authorizing 

the Claims Administrator to distribute the Net Settlement Fund to Authorized Claimants as set 

forth on Exhibit B to the Bravata Declaration, in proportion to their Recognized Claims as shown 

therein, in accordance with the determinations, guidelines, and methodology for approving 

claims, calculating Recognized Losses, and determining applicable pro rata shares set forth in 

the Bravata Declaration, which are consistent with the Court’s prior orders and the terms of the 

Settlement. Id. ¶ 7.  

If, no earlier than six months from the date of this Order, there is any unclaimed, residual 

amount in the Settlement Fund, it will be redistributed pro rata to all Claimants who have cashed 

their checks from the first distribution and who would receive at least $10 in a second 

distribution. See Bravata Declaration ¶ 7. Thereafter, if any sums remain unclaimed, and the 

unclaimed amount is not sufficiently large to warrant further distribution, Lead Plaintiff requests 

that the balance be paid to the New York Legal Aid Society. 

In order to allow the full and final distribution of the Net Settlement Fund, it is 

respectfully requested that the Court bar any further claims against the Net Settlement Fund 

beyond the amounts allocated to Authorized Claimants pursuant to the Court’s order authorizing 

final distribution. Pursuant to paragraph 6.4 of the Settlement Stipulation, it is also respectfully 

requested that the Court bar any claims against Plaintiffs, Lead Counsel, Defendants, Settling 

Defendants’ Counsel, the Claims Administrator, the Escrow Agent, or any other agent 

designated by Lead Counsel based on distribution determinations or claim rejections made 

substantially in accordance with the Settlement Stipulation, the Plan of Allocation, or the orders 

of this Court. 
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IV. CONCLUSION 

Lead Counsel respectfully requests that this Court enter an order, substantially in the 

form attached hereto: 

(i) approving the administrative determinations of the Claims Administrator 

as to the acceptance and rejection of submitted claims;  

(ii) ordering that no claim received after May 24, 2017 may be accepted for 

any reason whatsoever;  

(iii) authorizing the distribution of the Net Settlement Fund to all Authorized 

Claimants, in accordance with the Plan of Allocation; 

(iv) authorizing the distribution, no earlier than six (6) months after the date of 

the order approving initial distribution, of any unclaimed, residual balance 

in the Net Settlement Fund to all Claimants who have cashed their checks 

and who would receive at least $10.00, after payment of the estimated fees 

and expenses to be incurred in making this second distribution; 

(v) authorizing that thereafter, if any sums remain unclaimed and the balance 

is not sufficiently large enough to warrant further distribution, the balance 

be paid to New York Legal Aid Society; 

(vi) ordering that all Class Members, whether or not they are to receive 

payment from the Net Settlement Fund, are barred from making any 

further claim against the Net Settlement Fund beyond the amounts 

allocated to them pursuant to this Court’s order; 

(vii) ordering that no person shall have any claim against Plaintiffs, Lead 

Counsel, Defendants, Settling Defendants’ Counsel, the Claims 

Administrator, the Escrow Agent, or any other agent designated by Lead 
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Counsel based on distribution determinations or claim rejections made 

substantially in accordance with the Settlement Stipulation, the Plan of 

Allocation, or the orders of this Court; and  

(viii) granting such other and further relief as this Court deems appropriate. 

A proposed order is attached hereto. 

Dated: August 14, 2017   Respectfully submitted, 
 

/s/ Murielle J. Steven Walsh  
Jeremy A. Lieberman  
Murielle J. Steven Walsh  
POMERANTZ LLP 
600 Third Avenue, 20th Floor  
New York, NY 10016  
Attorneys for Lead Plaintiff 
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